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I. Statement of the facts

On 10/07/2025 the Office issued a notice of grounds for refusal pursuant to Article 7(1)(b) 
and Article 7(2) EUTMR because it found that the trade mark applied for is devoid of any 
distinctive character.

The grounds for refusal were raised in respect of all the goods and services covered by the 
application in Classes 9, 25 and 41.

The applicant submitted its observations on 11/09/2025. 

After giving due consideration to the applicant’s arguments and carrying out a further 
examination of the application, the Office maintained its finding that the sign applied for was 
ineligible for registration under Article 7(1)(b) and Article 7(2) EUTMR because it was devoid 
of any distinctive character in relation to all the goods and services for which protection was 
sought.

On 03/02/2026, the Office issued a second notice of grounds for refusal pursuant to Article 
7(1)(b) and Article 7(2) EUTMR, in which the reasons underlying the refusal were further 
explained.

The goods and services for which the grounds for refusal were raised were:
      
Class 9 Musical sound recordings; downloadable audio-visual recordings featuring 

music; downloadable audio-visual recordings featuring performances of a 
musical group; compact discs featuring music; pre-recorded vinyl records 
featuring music; DVDs featuring music; downloadable MP3 files and MP3 
recordings featuring music; downloadable musical sound recordings; 
sunglasses; eyeglasses; eyeglass frames; cases for eyeglasses and 
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sunglasses; smartphones; analog cameras; digital cameras; earphones; 
smartwatches; wearable activity trackers; apparatus for recording, 
transmission, processing and reproduction of sound, images or data; 
downloadable video game programs; downloadable electronic publications in 
the nature of books, magazines, newsletters, pamphlets, booklets and 
brochures in the field of music and entertainment.

Class 25 Clothing, namely, shirts, T-shirts, undershirts, night shirts, polo shirts, 
cardigans, pants, jeans, cargo pants, shorts, boxer shorts, tops, crop tops, 
tank tops as clothing, halter tops, sweat shirts, sweat shorts, sweat pants, 
warm-up suits, jogging suits, track suits, blouses, skirts, dresses, gowns, 
sweaters, jackets, coats, blazers, suits, turtlenecks, swimwear, beachwear, 
tennis wear, surf wear, ski wear, infantwear, baby bibs not of paper, caps, 
berets, beanies, hats, visors being headwear, headbands, wrist bands as 
clothing, sweat bands, headwear, ear muffs, aprons, scarves, bandanas, 
belts, neckties, ties as clothing, swim and bathing trunks, bras, sports bras, 
brassieres, bustiers, socks, loungewear, robes, bathrobes, underclothes, 
pajamas, sleepwear, night gowns, lingerie, camisoles, leggings, gloves, 
mittens, footwear, shoes, sneakers, boots, sandals, flip-flops, slippers.

Class 41 Entertainment services in the nature of live musical performances; 
entertainment services in the nature of live audio performances by a musical 
artist; entertainment services in the nature of live visual and audio 
performances by a musical artist; entertainment services, namely, personal 
appearances by a musician; entertainment services, namely, personal 
appearances by a television star; providing non-downloadable videos in the 
field of musical performances via a website; planning arrangement of 
showing movies, shows, plays or musical performances; entertainment in the 
nature of live performances by singers and dancers.

The reasons are set out in the Notice of grounds for refusal of 03/02/2026, which forms an 
integral part of this decision. It is accessible in the Annex of this decision.

 
II. Summary of the applicant’s arguments 

The applicant failed to submit observations within the time limit in response to the Notice of 
grounds for refusal of 03/02/2026. 

The observations previously submitted on 11/09/2025 had already been addressed in the 
second Notice of grounds for refusal of 03/02/2026. 

III. Reasons

Pursuant to Article 94 EUTMR, it is up to the Office to take a decision based on reasons or 
evidence on which the applicant has had an opportunity to present its comments.

Having received no observations from the applicant in response to the Notice of Grounds for 
Refusal of 03/02/2026, the Office has decided to maintain the grounds for refusal set out 
therein.
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IV. Conclusion

For the abovementioned reasons, and pursuant to Article 7(1)(b) and (c) and Article 
7(2) EUTMR, the application for European Union trade mark No 19 198 973 ‘LUX’ is hereby 
rejected for all the goods and services claimed.

According to Article 67 EUTMR, you have a right to appeal against this decision. According 
to Article 68 EUTMR, notice of appeal must be filed in writing at the Office within two months 
of the date of notification of this decision. It must be filed in the language of the proceedings 
in which the decision subject to appeal was taken. Furthermore, a written statement of the 
grounds of appeal must be filed within four months of the same date. The notice of appeal 
will be deemed to be filed only when the appeal fee of EUR 720 has been paid.

 
 
Roxana PÎSLARU
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On 10/07/2025 the Office issued a notice of grounds for refusal pursuant to Article 7(1)(b) 
and Article 7(2) EUTMR because it found that the trade mark applied for is devoid of any 
distinctive character. 

The grounds for refusal were raised for all the goods and services covered by the application 
in Classes 9, 25 and 41. 

The grounds for refusal were based on the following main findings:

• The relevant English- and Romanian-speaking consumer would understand the sign as 
having the following meaning: luxury, luxurious, of superior quality, select.

The abovementioned meanings of word ‘LUX’, of which the trade mark consists, were 
supported by dictionary references from Acronym Finder, Oxford English Dictionary, 
Resurse lingvistice pentru limba română and Dexonline on 10/07/2025 at:

https://www.acronymfinder.com/LUX.html
https://www.oed.com/search/dictionary/?scope=Entries&q=lux&tl=true
https://www.archeus.ro/lingvistica/CautareDex?query=LUX 
https://dexonline.ro/definitie/lux. 

The relevant content of those links was reproduced in the Notice of grounds for refusal.

• The relevant public would simply perceive the sign ‘LUX’ as providing the purely 
laudatory information that the goods and services are select or of luxury quality, offering 
indulgence and enjoyment. The relevant public will not tend to see in the sign any 
indication of commercial origin, but merely laudatory information that serves to highlight 
positive aspects of the goods and services.
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• The sign in question is devoid of any distinctive character within the meaning of Article 
7(1)(b) and Article 7(2) EUTMR.

The applicant submitted its observations on 11/09/2025, which may be summarised as 
follows.

1. The applicant disagrees with the assessment of the Office and argues that protection is 
being sought for the word ‘LUX’ and not for ‘LUXURY’, and submits that the refusal of 
the trade mark at hand is without substantiation.

2. All dictionary references, both English and Romanian, are contested either as not being 
reliable references or as providing meanings that would not support the laudatory 
meaning of the word ‘LUX’. Therefore, neither the objection under Article 7(1)(b) 
EUTMR stands.

3. ‘LUX’ has other meanings that will be regarded as such by consumers, namely it is 
widely defined as a unit of illumination. In addition, ‘LUX’ is Latin for ‘light’, generally the 
light of the sun and other heavenly bodies. This reference to light renders the sign 
fanciful and distinctive when applied to the goods and services covered by the 
application.

4. EUIPO and OSIM (State Office for Inventions and Trademarks) have registered ‘LUX’ 

marks. For example: EUTM No. 10 065 761 ‘LUX’, EUTM No. 18 512 744 ‘ ’ or 
RO No. 6082 ‘LUX’. The acceptance of those registrations supports the acceptance of 
the present application. In addition, the applicant’s equivalent UK trade mark application 
No. 4214971 ‘LUX’, covering identical goods and services, was accepted for publication 
without any objection raised.

After giving due consideration to the applicant’s arguments and upon further examination of 
the application, the Office maintains that the sign you have applied for is ineligible for 
registration under Article 7(1)(b) and Article 7(2) EUTMR because it is devoid of any 
distinctive character in relation to all the goods and services for which protection is sought. In 
the present letter, the reasons for the grounds for refusal are further explained.

Article 7(1)(b) EUTMR

Pursuant to Article 7(1)(b) EUTMR, trade marks which are devoid of any distinctive character 
cannot be registered. According to established case-law, the signs covered by this provision 
are regarded as incapable of performing the essential function of a trade mark, namely that 
of identifying the commercial origin of the product or service, thus enabling the consumer 
who acquired them to repeat the experience if it proves to be positive, or to avoid it if it 
proves to be negative, on the occasion of a subsequent acquisition (27/02/2002, T-34/00, 
Eurocool, EU:T:2002:41, § 37; 27/02/2002, T-79/00, Lite, EU:T:2002:42, § 26; 17/01/2013, 
T-582/11 & T-583/11, Premium XL/Premium L, EU:T:2013:24, § 13; 28/04/2015, T-216/14, 
EXTRA, EU:T:2015:230, § 14; 30/09/2015, T-385/14, ULTIMATE, EU:T:2015:736, § 9).

Such is the case for inter alia signs which are commonly used in connection with the 
marketing of the goods or services concerned (03/07/2003, T-122/01, Best Buy, 
EU:T:2003:183, § 20; 30/06/2004, T-281/02, Mehr für Ihr Geld, EU:T:2004:198, § 24; 
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28/04/2015, T-216/14, EXTRA, EU:T:2015:230, § 14).

According to settled case-law, registration of a trade mark which consists of signs or 
indications that are also used as advertising slogans, indications of quality or incitements to 
purchase the goods or services covered by those marks is not excluded as such by virtue of 
such use. However, a trade mark which, as an advertising slogan or an indication of quality 
or incitements, performs functions other than that of a trade mark in the traditional sense of 
the term, is only distinctive for the purposes of that provision if it may be perceived 
immediately as an indication of the commercial origin of the goods or services in question, 
so as to enable the relevant public to distinguish, without any possibility of confusion, the 
goods or services of the owner of the mark from those of a different commercial origin 
(03/07/2003, T-122/01, Best Buy, EU:T:2003:183, § 21; 17/01/2013, T-582/11 & T-583/11, 
Premium XL/Premium L, EU:T:2013:24, § 14; 28/04/2015, T-216/14, EXTRA, 
EU:T:2015:230, § 16, 19; 30/09/2015, T-385/14, ULTIMATE, EU:T:2015:736, § 10).

For a finding that there is no distinctive character, it is sufficient to note that the semantic 
content of the word mark in question indicates to the consumer a characteristic of the 
product or the service relating to its market value which, whilst not specific, comes from 
information designed to promote or advertise which the relevant public will perceive first and 
foremost as such rather than as an indication of the commercial origin of the product or 
service (30/06/2004, T-281/02, Mehr für Ihr Geld, EU:T:2004:198, § 31; 17/01/2013, T-
582/11 & T-583/11, Premium XL/Premium L, EU:T:2013:24, § 15; 30/09/2015, T-385/14, 
ULTIMATE, EU:T:2015:736, § 11).

The distinctive character of a trade mark must be assessed, first, by reference to the goods 
or services in respect of which registration has been applied for and, second, by reference to 
the perception of them by the relevant public, which consists of the average consumers of 
those goods or services (29/04/2004, C-473/01 P & C-474/01 P, Tabs (3D.), EU:C:2004:260, 
§ 33; 17/01/2013, T-582/11 & T-583/11, Premium XL/Premium L, EU:T:2013:24, § 16; 
28/04/2015, T- 216/14, EXTRA, EU:T:2015:230, § 15; 30/09/2015, T-385/14, ULTIMATE, 
EU:T:2015:736, § 12).

The relevant public

The goods applied for in Class 9 comprise mainly recorded media content (musical and 
downloadable sound recordings, downloadable audio-visual recordings, compact discs and 
DVDs, pre-recorded vinyl records, MP3 files and MP3 recordings, all featuring music), 
apparatus for recording, transmission, processing and reproduction of sound, images or 
data, downloadable electronic publications in the nature of books, magazines, newsletters, 
pamphlets, booklets and brochures in the field of music and entertainment, but also 
sunglasses and eyeglasses and accessories thereof, as well as smartphones, smartwatches 
and wearable activity trackers. 

The goods in Class 25 comprise mainly of clothing. 

The services in Class 41 are related to various entertainment services in the nature of live 
musical performances and live visual and audio performances by a musical artist, as well as 
the planning and arrangement of showing movies, shows, plays or musical performances 
and providing non-downloadable videos in the field of musical performances via a website. 

According to case-law, the level of attention of the relevant public is not decisive in 
assessing whether a mark is caught by the grounds for refusal set out in Article 7(1)(b) and 
(c) EUTMR (05/10/2021, R 211/2021-5, GAME TOURNAMENTS (fig.), § 23; 20/10/2021, T-
617/20, Standardkessel, EU:T:2021:708, § 33; 02/12/2020, T-26/20, Forex, EU:T:2020:583, 
§ 39; 19/12/2019, T-175/19, eVoter, EU:T:2019:874, § 25; 07/05/2019, T-423/18, vita, 



 Page 4 of 24

EU:T:2019:291, § 14).

Pursuant to Article 7(2) EUTMR, it is sufficient that the ground for refusal applies in only part 
of the European Union for the mark to be refused registration.

In the notice of grounds for refusal of 10/07/2025, the Office stated that the relevant public in 
relation to whom the absolute grounds for refusal have to be assessed consists of English- 
and Romanian-speaking consumers in the European Union.
 
However, after giving due consideration to the applicant’s arguments and upon further 
examination of the application, the Office asserts that the absolute grounds for refusal 
should be maintained based only on the public in the Member States in which Romanian is 
an official language.

Therefore, an obstacle pertaining to the Romanian-speaking public of the European Union is 
deemed sufficient to reject the present trade mark application.

Lack of distinctive character

The sign applied for consist of the word ‘LUX’, which is familiar in Romanian.

The applicant disputes all dictionary references, both English and Romanian, arguing that 
they are either not reliable sources or that they do not provide meanings that would support 
the laudatory meaning of the word ‘LUX’. 

Since the Office maintains the grounds for refusal for the Romanian-speaking public only, 
the applicant’s arguments regarding the English language, including the dictionary 
references, remain devoid of purpose.

Regarding the Romanian references, especially Dexonline, contrary to the applicant’s 
submissions, the Office cannot concur that this is not a suitable source to be used to base 
the Article 7(1)(b) EUTMR objection.

From the information retrieved at https://dexonline.ro/ and https://dexonline.ro/licenta, 
Dexonline is an online copy of DEX, 1998 edition, and other dictionaries, and for each 
definition the source is shown. The site owners do not claim authorship and do not intend to 
substitute themselves with the original authors of the included reputable dictionaries. 
Dexonline transposes prestigious Romanian language dictionaries onto the Internet. The 
project is maintained by a team of volunteers. Part of the data can be downloaded freely and 
free of charge under the GNU General Public License. Therefore, the references from 
Dexonline must be considered reliable since the definitions are taken verbatim from the 
reputable dictionary sources that are mentioned immediately below each definition.

The Office cannot concur with the argument that there is no evidence to show that ‘LUX’ will 
be regarded as meaning ‘luxury’ by Romanian speakers and that the word is identified as a 
noun rather than an adjective, and refers to excess and waste, which cannot be regarded as 
laudatory.

In addition to the definitions already provided in the notice of grounds for refusal of 
10/07/2025, the Office further supports the meaning of the mark with the information 
retrieved on 03/02/2026 from Dexoline:



 Page 5 of 24

https://dexonline.ro/definitie/lux/definitii

Translation of the Office:

Excessively expensive standard of living. ♦ Fast, elegance, sumptuousness, splendor. ◊ Loc. 
adj. Luxurious = a) extremely comfortable; not a necessity; elegant, sumptuous; b) of 
superior quality, first-rate; select; c) having articles of superior quality and refinement. 

Source: DEX '09 (2009).

Translation of the Office:

4 (in phrase) Edition (or circulation) of ~ Edition printed in a very small number of copies, on 
very good quality paper, in superior graphic conditions and often richly ornamented. 5 (in 
phrase) Car of ~ Very expensive automobile. 6 (luz; elliptical) Automobile. 7 (rare) With ~ 
Lavish. 8 (in the same allocution) Of ~ Of first rank And: elegant, select, sumptuous. 9 (in the 
same allocution) Of superior quality. 10 (in the same allocution) Particularly. 11 (in the same 
allocution) Exceptional. 12 (in the same allocution) Expensive. 13 (in the same allocution) 
Refined. 14-15 (in the same allocution) Which (produces or) sells items of superior quality 
and refinement.

Source: MDA2 (2010).

In addition, Dexonline offers the following synonyms for the adjective ‘LUX’ (source: 
https://dexonline.ro/intrare/lux/31920/definitii): 

Translation of the Office:

Luxurious, lavish, grand, pompous, grandiose, sumptuous; elegant, fashionable, brilliant, 
splendid, rich, wealthy, opulent; fashionable.
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While ‘LUX’ can be a noun, the combination ‘DE LUX’ (the preposition ‘DE’ and the noun 
‘LUX’) is an adjectival phrase, meaning that it behaves grammatically like an adjective. It 
should also be mentioned that the lack of grammatical elements, such as in this case the 
preposition ‘DE’ (‘OF’ in English), is insufficient to add distinctiveness to the mark. The Office 
maintains that the meaning of ‘LUX’ is not vague and requires no interpretation or mental 
effort on the part of the relevant consumers to establish a clear and direct link with the goods 
and services for which the trade mark is sought.

Further, the below internet search dated 03/02/2026 reveals that ‘LUX’ or ‘DE LUX’ are 
immediately and without further reflection perceived as premium, high-quality and luxury 
goods and services, including for the goods and services claimed in Classes 9, 25 and 41.

https://auraanghel.ro/despre-lux-ce-este-luxul/
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Translation of the Office:

What Is Luxury? Origin, Meaning, and Evolution

Luxury is a concept that has fascinated humanity for centuries, yet in many ways it remains 
a mystery. What defines it? Why do we desire it? And how has it transformed over time? 
Let’s explore this fascinating world, from its origins to its modern meaning.

The Origin of the Word “Luxury”

The term lux comes from the Latin luxus, which literally means “abundance of vegetation.” 
But its true meaning is deeper: “abundance of delightful things.” This concept has evolved, 
and today luxury is associated with wealth, refinement, and exclusivity.

Another derived term, luxuria, took on a different meaning, referring to extravagance and 
exuberance. Thus, luxury can have two faces: one positive, symbolizing greatness and 
satisfaction, and one negative, associated with excess and superficiality.

The Historical Significance of Luxury

Throughout history, luxury has always been a symbol of social status. In antiquity, only 
elites—kings, nobility, and clergy—could afford luxury goods that set them apart from the 
rest of society. These goods were often linked to art, jewelry, clothing, and decorative 
objects.

For example, in Ancient Egypt, gold and precious stones were used to symbolize the divine 
power of the pharaohs. In the Middle Ages, monasteries and churches were decorated with 
artworks and expensive objects that reflected the wealth and influence of the Church.

Luxury in the Contemporary Era: Experiences and Personalization

Today, luxury has gone beyond material goods. It is increasingly about experiences and 
emotions. Modern consumers no longer seek only expensive products but also memorable 
moments, such as exclusive vacations, luxury spa treatments, or meals at Michelin-starred 
restaurants.

• Luxury Services

The luxury industry has expanded to include premium services, such as private 
travel, personalized events, and style consultancy. This reflects a paradigm shift: 
from having to living.

• Personalization and Technology
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Luxury brands have begun integrating technology to offer personalized experiences. 
For example, interactive dressing rooms and 3D displays allow customers to 
experience products in new and innovative ways.

Essential Characteristics of Luxury

Regardless of the era, luxury is defined by a few essential traits:

• Superior Quality: Materials and production processes are impeccable.

• Rarity: Luxury products are often limited or unique.

• Attention to Detail: Each piece is created with craftsmanship and passion.

• Experience: Luxury is not just about ownership but also about living it.

An emblematic example is the Patek Philippe Grandmaster Chime watch, sold for $31 
million. This price is not just about the watch itself, but also about the history, craftsmanship, 
and prestige it represents.

https://consumer.huawei.com/ro/community/details/topicId-45572/

Translation of the Office:

The HUAWEI WATCH Ultimate is crafted with an innovative case made from a zirconium-
based Liquid Metal alloy, a new material with an elegant aesthetic and texture that makes it 
a top choice for high-quality watches. This is the first time this material – usually reserved for 
traditional luxury watches, with a high-quality metallic shine – has been used in a 
smartwatch. It comes with unique properties, such as being 4.5 times stronger and 2.5 times 
harder than stainless steel, making this smartwatch durable enough to take on rocky 
terrains, hot deserts, luxury dinners, as well as for everyday wear.

https://www.audioweb.ro/vind-viniluri-muzica-clasica-majoritatea-noi/ 

Translation of the Office:

Beethoven Symphony No. 8 and No. 9, deluxe edition, Herbert von Karajan, Deutsche 
Grammophon, 2 LPs.
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https://adevarul.ro/showbiz/muzica/queen-a-lansat-un-cantec-cu-vocea-lui-freddie-
2212527.html 

Translation of the Office:

The Thursday release of the single “Face It Alone” comes shortly before the scheduled 
November 18 launch of a remastered edition of Queen’s 13th studio album, The Miracle, 
which was originally released in 1989.

That album – which included several songs that became famous, such as “I Want It All,” 
“Breakthru,” and “The Invisible Man” – reached the number one position on the UK charts.

The new remastered edition will be available as an eight-disc deluxe box set. This 
expanded format will include the recording sessions for The Miracle, a disc of over an hour 
containing never-before-released recordings, including six finished songs that have never 
appeared on the market.

https://www.businessmagazin.ro/actualitate/muzica-de-lux-cele-mai-scumpe-mp3-playere-
din-lume-galerie-foto-7874798

Translation of the Office:

Luxury Music. The Most Expensive MP3 Players in the World

Diamonds, white, pink, and yellow gold, and multi-gigabyte memory. These are just some of 
the features of the most expensive players in the world. And regardless of whether you’re 



 Page 10 of 24

listening to a Michael Jackson song or a Madonna track, it certainly sounds better on a 
device that costs tens of thousands of dollars.

https://www.audioclub.ro/hi-fi-audio/surse-de-semnal-playere/pick-
up?srsltid=AfmBOopLtofaF-EuQpHHXUEBEsCPl86B9fIcbUkp1RSvoySTqb-CaBwy 

Translation of the Office:

When someone hears about a record player, they think of the old tape recorders our 
grandparents used to listen to music recorded on audio discs. For a long time, these devices 
were no longer in demand, but the evolution of technology has brought improvements to 
them as well, so in recent years they have started to become highly sought after again. 
Major record labels now sell music produced in electronic format also on vinyl. Some of them 
even attempt to reproduce old albums from discs onto new vinyl records, offering luxury 
editions of albums by the Rolling Stones or other bands from the 1960s that remain very 
popular even today.

Music enthusiasts say that vinyl discs are completely different from analog ones, with the 
difference coming from the purity of the sound. A record player makes it possible to listen to 
the original sounds stored on vinyl directly from the magnetic tape, as they are not heavily 
processed. With good equipment, the sound quality is exceptional, allowing us to listen to 
songs from the ’60s and ’70s at the audio quality of today’s systems. The leading producer in 
this field is BC Acoustique.

https://www.noiz.ro/sisteme-sonorizare-si-lumini/echipamente-audio-hi-fi/sisteme-audio-high-
end/?srsltid=AfmBOopl-8SKrYO2DP199DZ1JiRzDjhdboI5IkwczQNYWQLiknMQk-61 

Translation of the Office:

High-Quality Components: High-end systems use premium components to ensure superior 
audio performance. This includes high-quality speakers, powerful amplifiers, high-fidelity 
amplification circuits, high-performance cables, and other essential components.

…
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Aesthetic Design and Premium Construction: High-end systems are often designed to be 
visually appealing and to use premium materials in their construction. These may include 
enclosures made of high-quality aluminum or wood, luxury finishes, and other design 
elements that highlight the equipment’s quality and performance.

https://www.spionshop.ro/esonic-mq-u310-aparat-de-inregistrare-vocala-high-end-in-cheie-
usb/ 

Translation of the Office:

Features

• Luxury digital voice recorder with USB key

https://www.audioclub.ro/blog/un-nou-brand-alaturi-de-noi-bang-olufsen-designul-
sunetului?srsltid=AfmBOorLd1p9-10co4B9Hbrst1rvpzsk1kE2mPojs5QvF8UXvmOMK41H 

Translation of the Office:

Bang & Olufsen is a Danish high-end electronics company, specializing in the production 
and sale of luxury audio and video systems. Founded in 1925 by Peter Bang and Svend 
Olufsen, the company has built an excellent reputation for its quality design and innovative 
technologies. 

Known for products with unique design and exceptional performance, Bang & Olufsen has 
received numerous awards for its sophisticated details. The company collaborates with top 
designers and architects to create premium audiovisual equipment that perfectly 
complements any décor: audio-video systems, stereo and home cinema systems, portable 
wireless speakers, headphones, televisions, soundbars, and many other high-quality audio 
and video accessories.
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https://www.senia.ro/pian-de-concert-yamaha-gc1m-pwh/29145-1 

Translation of the Office:

Grand Piano

Luxury Design

https://www.businessmagazin.ro/arta-si-societate/lifestyle/un-business-nou-pentru-audiofili-
15946191

Translation of the Office:

Also for those who want to listen to music properly, the so-called Classic Album Sundays are 
organized—an initiative started by American DJ Colleen Murphy, hosted by various venues 
once a month. There, the audience is presented with an important album to listen to, played 
on luxury audio equipment.

https://www.mcmusic.ro/clape-cu-aranjor/korg-pa5x-76-oriental-
sintetizator.html?srsltid=AfmBOorUXcvFW1YbJi2JFYdpgIb2YN01BoQNhI1pLwvf-
86EuEuiD0-5 
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Translation of the Office:

Premium Quality and Elegant Design

The Pa5X ORIENTAL was designed with elegance and durability in mind, featuring a robust 
aluminum body and side panels made of genuine wood for a luxurious appearance. All 
keyboards used in the Pa5X ORIENTAL provide an authentic feel and allow full control of 
expressiveness in any performance situation. The 88-key keyboard has a realistic piano 
touch, while the 76- and 61-key versions feature a semi-weighted keyboard. All keyboards 
include aftertouch control for added expressiveness.

https://share.google/rafan8IkPHCGUuNjs

Translation of the Office:

How Do You Prepare a Piano?

Recipes for a Gourmet Ear – May 6, 2021

From its ancestor, the pianoforte invented by Bartolomeo Cristofori around the year 1700, 
the piano has had its well-defined role in the world of the aristocracy and later the 
bourgeoisie, as a symbol of social status. Over the years, we can trace its evolution from a 
luxury object confined to a zone of comfort to that of a living organism, a partner on stage 
and in sonic adventures. More precisely, we enter the world of extended techniques—
techniques that have so greatly enriched the palette of expression and emotion available to 
composers from the 20th century onward, thanks especially to influences from jazz and 
Eastern music.

https://www.okazii.ro/bibliofilie/carte-de-lux/ 

Translation of the Office: Luxury Book
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https://www.luxury-adviser.com/product/sample-product/the-luxury-book-pdf/

Translation of the Office:

THE LUXURY BOOK is the first publication in Romania about the luxury industry, aimed 
both at those who want to be introduced to the field and at those already active in the luxury 
sector. It discusses analyses and specialized topics that are essential for a better 
understanding of the industry’s particularities.

Across its eight chapters, THE LUXURY BOOK aims to answer all the key questions that 
lead to a deeper understanding of the history of luxury, the luxury business, and luxury 
brands.
Importantly, it does not present only theories, but also in-depth investigations and interviews 
about what luxury represents, its characteristics, and the prestige of luxury services.

This analysis will guide readers toward a better understanding of the luxury industry from its 
beginnings to the present day: history, evolution, as well as Communication and Marketing 
strategies.

https://share.google/HjWUSlHr3RkCX5t4h

Translation of the Office:

The following are exempt from disposal:

• publications that have been in the library’s records for less than 6 months (entered in 
the Fund Movement Register and the Inventory Register);

• old and bibliophile books (first editions, luxury editions, etc.);
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https://luxury.ro/despre/ 

Translation of the Office:

LUXURY Rich & Famous

In a world where the global trend in recent years has leaned toward luxury products and 
services, a publication presenting luxury with taste and elegance was a sine qua non for 
Romanian society. LUXURY Magazine aims to introduce the public to the atmosphere and 
lifestyle characteristic of those who know how to take only the best from life.

Attributes:

The elegance of the layout and topics, along with graphic presentation of the highest 
standard. LUXURY Magazine features subjects of interest for those who aspire to or already 
experience the joy of living life at the highest level. It is about an escape from the mundane 
for those aspiring to an ideal existence, and relevant information for those who already live 
this lifestyle. Impartiality and the avoidance of controversial local figures give this publication 
a strong new attribute. Prestige, style, excellence, comfort, sophistication, flawlessness, and 
refined humor are the coordinates by which LUXURY Magazine operates.

Jewelry & Watches

Accessories, jewelry, watches, unique discoveries, artists and their works, as well as 
editorials on the luxury phenomenon and segment by influential names, will make this 
section a strong asset, ensuring that the magazine is just as interesting for those who prefer 
to read it in reverse page order.
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https://ro.pinterest.com/renescu/imbracaminte-de-lux/ 

Translation of the Office:

Luxury Clothing

https://www.toff.ro/femei/imbracaminte?srsltid=AfmBOor70TeWOORYeWFGK2s7kJekDLffC
Y4dFpb9JI9zol8nN6IbEptm

Translation of the Office:

Clothing

Highlight feminine elegance every day with spectacular luxury outfits. Choose the style that 
defines you with women’s clothing from renowned designers. Luxury women’s clothing 
stands out for the elegance and originality of its decorative elements. Discover a collection of 
pieces with timeless or reinterpreted Dolce & Gabbana designs, or the sophisticated items 
from Valentino Garavani. The luxurious elements are reflected in the details and in the use 
of high-quality materials.
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https://www.digi24.ro/magazin/timp-liber/divertisment/romanii-cumpara-haine-de-lux-in-
valoare-de-20-de-milioane-de-euro-213137

Translation of the Office:

Romanians love luxury, whether it’s cars, watches, jewelry, or even clothing. For example, a 
luxury suit can cost 6,500 lei, and a complete outfit starts from 15,000 lei. 

While some wouldn’t even consider spending that much on clothing, for the more than ten 
thousand Romanians with fortunes exceeding one million dollars, luxury clothing is normal. 
Among them, a few hundred prefer custom-made suits. Julia Kristensen opened her first 
such business in Romania 18 years ago.

https://www.blana.ro/blanuri-de-lux/ 

Translation of the Office:

Luxury Furs

https://share.google/n0VAnzVKmGCWQHQMT
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Translation of the Office:

Research in the Documentary Collection to highlight an interesting topic: the Armenians of 
Brașov and the trade in luxury clothing (window exhibition).

https://afisha.md/ro/news/lifestyle/14-lucruri-obisnuite-transformate-in-produse-de-lux-care-
costa-o-avere

Translation of the Office:

14 Ordinary Things Transformed into Luxury Products That Cost a Fortune

Although they are ordinary items, the way they are made turns them into luxury products. 
Discover 14 everyday things that cost a fortune!

There is an old saying: “The one who asks isn’t foolish; the one who gives is.” When money 
seems to fly out of your hands and nothing feels too expensive, high-rollers put their minds 
to work and come up with the craziest ideas to take your money.

https://evenimentedelux.ro/

Translation of the Office:

New Collections - Search in the “Luxury Events” collection.
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https://contacteculturale.ro/2022/10/11/jazz-de-lux-champian-fulton-trio-la-deva-jazz-fest-
2022/ 

Translation of the Office:

Luxury Jazz. A jazz style that marked a period of American economic boom and introduced 
the world to highly talented artists. Champian Fulton continues both her family’s tradition and 
the tradition of perfect jazz.

https://weddingdj.ro/pian-cafe-concert/

Translation of the Office:

The café concert piano is the ideal choice for:

• Elegant weddings and receptions.

• Baptisms with a relaxed atmosphere.

• Corporate events and cocktails.

• Luxury private parties.

https://www.facematmosfera.ro/about-us

 

Translation of the Office:

With offices in Bucharest and Barcelona, Facem Atmosfera has built a solid reputation as a 
premium-quality entertainment agency. With events organized in destinations such as Italy, 
Spain, and Greece, our exclusive portfolio, impeccable services, and expertise have led to 
collaborations with major brands like Coca-Cola, Nestlé, and Unilever, as well as 
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appearances at luxury weddings and high-level corporate events.

https://dependentdearta.artmark.ro/ro/categories/lux-eleganta-masini-si-bauturi-de-
colectie/b%C4%83uturi 

Translation of the Office:

Luxury, Elegance, Cars, and Collectible Drinks.

Based on the foregoing dictionary definitions and internet references, the Office maintains its 
opinion that the relevant Romanian-speaking public will immediately understand the mark as 
meaning: luxury, luxurious, high or of superior quality, which (produces or) sells items of 
superior quality and refinement, first-rate, select, exceptional.

Regarding the argument in point 2, the mere assertion that a part of the public may attribute 
a different meaning to the sign’s verbal element does not imbue the sign with the minimum 
degree of distinctiveness. The General Court has already held that, for a sign to fall within 
the scope of the prohibition in Article 7(1)(b) EUTMR, it was sufficient that a ground for 
refusal existed in relation to a non-negligible part of the target public, and that it was 
unnecessary to examine whether the mark applied for is eligible for registration from the 
perspective of the remaining part of the public (26/11/2015, T-520/14, RACE GTP, 
EU:T:2015:884, § 29; 15/12/2016, T-529/15, START UP INITIATIVE (fig.), EU:T:2016:747, § 
55; 06/10/2017, T-878/16, KARELIA, EU:T:2017:702, § 27; 13/10/2021, T-523/20, 
Blockchain island, EU:T:2021:691, § 41).

While it is true, as the applicant argues, that a minimum degree of distinctive character is 
sufficient to permit the conclusion that a mark is distinctive, it is also necessary that the mark 
be capable, apart from its promotional function, of being perceived immediately by the 
relevant public as an indication of the commercial origin of the goods/services for which 
protection is sought. However, in the present case, the semantic content of the sign in 
question indicates to the consumer a characteristic of the goods and services which, while 
not specific, comes from promotional or advertising information, which the relevant public will 
perceive first and foremost as such, rather than as an indication of the commercial origin of 
those services (28/06/2017, T-479/16, AROMASENSATIONS (fig.), EU:T:2017:441, § 35).

In summary, the verbal component ‘LUX’ is a Romanian word that has nothing unusual or 
striking. The immediate perception is usually the one that makes the most common sense 
and is the most proximate to the nature of the goods or services covered by the sign. In the 
present case, the relevant Romanian-speaking public will immediately understand the sign 
as a whole as a promotional, informative, and non-distinctive message that merely serves to 
highlight positive aspects of the goods and services, as described above. The relevant public 
will not tend to see in the sign any indication of commercial origin.
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Contrary to what the applicant claims, the Office maintains that the sign has a sufficiently 
clear meaning in relation to the goods and services at issue. The most probable scenario is 
that this word in the mark will lead the target public to see the sign as a mere advertising 
message extolling the qualities of the goods and services in question, instead of a trade 
mark indicating a unique commercial source. The sign does not constitute a play on words, 
nor does it introduce any element of conceptual intrigue or surprise. It is not unexpected and 
does not trigger in the minds of the relevant public a cognitive process. Since the sign does 
not use any linguistic or stylistic devices, such as alliteration, metaphors, rhyme, paradox, 
etc., the Office does not find any reason to doubt the capability of Romanian-speaking 
consumers to establish a clear and direct link between the contested sign and the goods and 
services at issue.

‘LUX’ will be understood as a statement referring to premium, high quality or luxury goods 
and services. Its laudatory and promotional character is intended to highlight the positive 
characteristics of the goods and services for whose presentation it is to be used. The sign 
will therefore be immediately perceived by the relevant public as an advertising formula 
indicating that the goods and services in question offer consumers an advantage in terms of 
quality compared with competing goods (17/12/2014, T-344/14, Deluxe, EU:T:2014:1097, § 
24; 04/07/2018, T-222/14 RENV, deluxe, EU:T:2018:402, § 47; 50).

The meaning of ‘LUX’ is immediately and clearly apparent from the word itself and does not 
require any interpretation on the part of the relevant public. The term also possesses no 
originality or resonance that would indicate to the consumer the commercial origin of the 
product in question (17/12/2014, T-344/14, Deluxe, EU:T:2014:1097, § 25).

In view of the above, endorsed by dictionary definitions and the internet extracts reflecting 
market practice, the Office maintains that, for the Romanian-speaking relevant public in the 
EU, the mark at issue is purely laudatory regarding the goods and services, and is thus 
incapable of performing the essential function of a trade mark in respect of the goods and 
services concerned.

Previous registrations

The applicant argues that the sign applied for should be registered, as similar trade marks 
had already been entered in the European Union Trade Mark and Romanian Register. In 
addition, the applicant argues that the identical mark for identical goods and services has not 
encountered any official objections on absolute grounds before the UK IPO.

Firstly, it should be noted that the registrations referred to by the applicant are not the 
subject of this case.

Second, regarding the argument that the mark has been accepted on absolute grounds by 
the UKIPO, the Office stresses that the EUTM regime is an autonomous system with its own 
set of objectives and rules peculiar to it; it applies independently of any national system. 
Consequently, the registrability of a sign with effect in the European Union must be 
assessed by reference only to the relevant EU rules. The Office is not bound by a decision 
given in a Member State or in a third country, such as the United Kingdom, that the sign in 
question is registrable (13/05/2020, T-532/19, pantys, EU:T:2020:193, § 33; 14/12/2018, T-
7/18, Business and technology working as one, EU:T:2018:974, § 45; 08/02/2011, T-157/08, 
Insulate for life, § 38 and the case-law cited). That is so even if such a decision were 
adopted in a country belonging to the linguistic area in which the word mark in question 
originated (29/03/2012, T-242/11, 3D eXam, EU:T:2012:179, § 44), which in this case is the 
Romanian territory only.
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Regarding the RO No. 6082 ‘LUX’, the Office noted that it covers different goods and was 
registered more than 30 years ago (30/10/1994). Further, according to case-law:

the European Union trade mark regime is an autonomous system with its own set 
of objectives and rules peculiar to it; it is self-sufficient and applies independently 
of any national system … Consequently, the registrability of a sign as a European 
Union trade mark must be assessed by reference only to the relevant Union 
rules. Accordingly, the Office and, if appropriate, the Union judicature are not 
bound by a decision given in a Member State, or indeed a third country, that the 
sign in question is registrable as a national mark. That is so even if such a 
decision was adopted under national legislation harmonised with Directive 89/104 
or in a country belonging to the linguistic area in which the word sign in question 
originated.

(27/02/2002, T-106/00, Streamserve, EU:T:2002:43, § 47).

Further, the Office has conducted an internet search in the Romanian trade mark register 
and identified the following marks comprising of the word ‘LUX’ or different words in 
combination with ‘DE LUX’ that have been refused for various goods and services: 

- LUX (Class 30) – application no. M 2002 04858

https://api.osim.ro:8443/tm-
registry/detail/trademark.htm?idappli=X8228439%20%20%20%20

- LUX (Classes 6 and 11) – application no. M 2013 05537

https://api.osim.ro:8443/tm-
registry/detail/trademark.htm?idappli=X8344048%20%20%20%20

- LUX (Class 36) – application no. 044819

https://api.osim.ro:8443/tm-
registry/detail/trademark.htm?idappli=00044819%20%20%20%20
 
- BRANDURI DE LUX (Classes 9, 16, 35, 39, 40 and 41) – application no. M 2006 13305

https://api.osim.ro:8443/tm-
registry/detail/trademark.htm?idappli=X8277082%20%20%20%20

- AUDIO LUX (Class 9) – application no. M 2001 00122

https://api.osim.ro:8443/tm-registry/detail/trademark.htm?idappli=2001000122%20%20

- LUX STUDIO (Classes 35, 38, 41 and 42) – application no. M 2025 06854

https://api.osim.ro:8443/tm-
registry/detail/trademark.htm?idappli=Y92874%20%20%20%20%20%20

- SELECTIONAT DE LUX (Class 33) – application no. M 2013 00660

https://api.osim.ro:8443/tm-
registry/detail/trademark.htm?idappli=X8339127%20%20%20%20
 
- AIR LUX (Class 3) – application no. M 2010 01912
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https://api.osim.ro:8443/tm-
registry/detail/trademark.htm?idappli=X8313465%20%20%20%20

- CASA LUX (Classes 42 and 43) – application no. M 2023 09836

https://api.osim.ro:8443/tm-
registry/detail/trademark.htm?idappli=Y71902%20%20%20%20%20%20

- Lux Profil (Class 6) – application no. M 2023 00247

https://api.osim.ro:8443/tm-
registry/detail/trademark.htm?idappli=Y62551%20%20%20%20%20%20

- Brazi de lux (Classes 4, 9, 11, 16, 26, 28, 30, 31, 35, 38 and 41) – application no. M 
2022 01042

https://api.osim.ro:8443/tm-
registry/detail/trademark.htm?idappli=Y53776%20%20%20%20%20%20
 
Within the scope of harmonised European trade mark law, and even more so within the 
Office’s examination practice, attempts should be made to ensure that the same results are 
reached in comparable cases. Decisions concerning the registrability of a sign as a 
European Union trade mark are adopted in the exercise of circumscribed powers and are not 
a matter of discretion.

Accordingly, the legality of the registration must be assessed solely on the basis of the 
EUTMR and not on the basis of previous decision-making practice. Prior registrations merely 
constitute a circumstance that can be taken into consideration without, however, being 
decisive. The argument regarding the registrability of other trade marks is only relevant if it 
contains grounds that call into question the examiner’s assessment, which is not the case 
here (12/02/2009, C-39/08 & C-43/08, Volks.Handy, EU:C:2009:91; 15/09/2005, C-37/03 P, 
BioID, EU:C:2005:547, § 47, 51; 06/03/2007, T-230/05, Golf USA, EU:T:2007:76, § 57–64; 
06/07/2011, T-258/09, Betwin, EU:T:2011:329, § 76–84; 27/02/2015, T-106/14, Greenworld, 
EU:T:2015:123, § 36).

The fact that similar trade marks have been registered is only indirectly relevant, having 
regard to the harmonised trade mark law of the European Union.

The Office noted that the two EUTMs cited by the applicant have in common with the 
present mark only the verbal element ‘LUX’, while they were registered for different goods. 
Further, the Office points out that both EUTMs invoked by the applicant have been subject to 
absolute grounds for refusal objections.

Finally, market practices, languages, and examination practices evolve over time, and some 
of the marks cited may, therefore, have been accepted as they were considered registrable 
at the time of application, though that may not be the case nowadays. Moreover, where 
marks are in fact registered contra legem, there is a mechanism in place to deal with such 
cases, namely cancellation proceedings.

In any case, the Office has taken the earlier registrations cited by the applicant into account, 
but nevertheless comes to the conclusion that the trade mark application is to be excluded 
from registration for the reasons given above.

It is irrelevant whether third parties could be interested in using the trade mark applied for. 
Article 7(1)(b) EUTMR does not depend on there being a real, current, and serious need to 
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leave a sign or indication free for the benefit of third parties (22/11/2011, T-290/10, Tennis 
Warehouse, EU:T:2011:684, § 36). The need to keep the sign freely available need not be 
examined or even proved in order to refuse a European Union trade mark application for 
being non-distinctive.

In conclusion, the sign in question is devoid of any distinctive character within the meaning 
of Article 7(1)(b) and Article 7(2) EUTMR.

Deadline for a reply
 
If you have any observations, they should be submitted within two months of the notification 
of this communication. If you do not submit any observations, the application will be rejected.
 
If you need additional explanation on any aspect of this communication, please contact the 
EUIPO’s Information Centre on +34 965139100 making reference to your application 
number. The Information Centre will provide an answer to your question, or will put you 
through to the examiner in charge of the file. If the examiner is not available, you may 
request a ‘call back’ and the examiner will contact you within two working days.

 
 
Roxana PÎSLARU
Examiner

 


